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Wisconsin Supreme Court Shut the Door on  
Citizens’ Rights to Clean Water  

Andersen, et al. v. DNR 
Six years ago, concerned individuals from Green Bay, the Clean Water Action Council 

of Northeastern Wisconsin and the National Wildlife Federation, represented by Midwest Envi-
ronmental Advocates, challenged a permit the DNR issued to the Fort James paper mill (now 
Georgia Pacific – a Koch Brother’s company) for failing to adequately limit the mill’s discharge 
of mercury and phosphorus to the Fox River and Lower Green Bay.   

At the Court of Appeals, CWAC and citizens won on two issues.  First, the Court of Ap-
peals recognized the citizens’ right to participate in the permitting, upholding Wisconsin’s rich 
tradition of public access and participation in state decisions.  Second, the Court of Appeals 
rejected the Wisconsin DNR's argument that it was not obligated to issue a permit that com-
plied with the federal Clean Water Act.  

It was this second decision that the DNR asked the Wisconsin Supreme Court to over-
turn.  The Court read the briefs from the citizens and the DNR and heard oral arguments in No-
vember 2010.   

  This March, the Supreme Court – in a 5-2 decision with Abrahamson and Brad-
ley as the only dissenting justices - decided that the Wisconsin DNR does not have to protect 
Wisconsin from polluted discharges as stringently as other states.  PLUS, it cut citizens’ rights 
to participate in the state’s decision making process where water quality is concerned. 

The Supreme Court held that the DNR is not required to consider challenges to water 
pollution permits that fail to comply with “the basic requirement of the federal Clean Water Act”.  
In its decision, the Supreme Court wrongly deferred to the DNR’s own interpretation of its au-
thority to deny citizens an opportunity to object to permits that fail to comply with Clean Water 
Act standards.  The decision flew in the face of Wisconsin’s long standing tradition to allow in-
dividuals to participate in decisions that impact the water they drink, swim, and use for recrea-
tion, and it ultimately leaves citizen’s with no forum to challenge permits that fail to protect pub-
lic health and the environment.   

So what happens now?  Well, the DNR cannot, by law, run a program that does not 
comply with the federal Clean Water Act. EPA can take back the authority it gave Wisconsin to 
issue permits to facilities.  Midwest Environmental Advocates is working with the EPA to fully 
understand the repercussions of this decision.   

In short, “This decision goes against the best interests of millions of Wisconsin citizens 
by undermining water quality protections that are the foundation of our communities, economy 
and way of life,” says Betsy Lawton, Midwest Environmental Advocates’ staff attorney. “The 
Court's anti-environmental decision enables the DNR to weaken the clean water program, and 
it allows the DNR to cloak its decisions in secrecy.  The Court went so far as to revise long-
standing rules of legal analysis to reach this result.” 

Wisconsin, disappointingly, seems to renounce its once grand reputation as a national 
leader for natural resource protection and seems subject to the will of the few, rather than the 
want of the many. 



 

What Does This Decision Mean for Wisconsin Ci�zens? 
 

• Wisconsinites lose big in this decision.  Why?  Because the contested case process is 

the first and ONLY place that a ci�zen can ask the Courts to determine if the state is 

doing its job to apply Federal law.  

• This ruling means that the DNR does not have to give Wisconsin’s waters the same pro-

tec�on uniformly required in other states.   

• What started as a challenge to one bad permit now has broader implica�ons.  The EPA 

can withdraw the DNR’s authority to implement a delegated program if there are pro-

gramma�c problems. 

From the Clean Water Act: 

• “All State Programs … must have legal authority to implement each of the following 

provisions and must be administered in conformance with each, except that States are 

not precluded from omi5ng or modifying any provisions to impose more stringent re-

quirements”. 40 CFR 123.25(a) 

• “The Administrator may withdraw program approval when a State program no longer 

complies with the requirements [of Federal law]”. 40 CFR 123.63(a).  Scenarios under 

which EPA could withdraw approval of a state program include: ac�on by state legisla-

ture or court striking down or limi�ng State authori�es or failure to promulgate neces-

sary new authori�es; failure to issue permits, repeated issuance of permits which do 

not conform to applicable requirements, or failure to comply with public par�cipa�on 

requirements; failure to act on permit viola�ons, seek adequate enforcement penal-

�es or inspect and monitor ac�vi�es subject to regula�on; failure to comply with the 

terms of the Memorandum of Agreement; failure to develop an adequate program for 

developing water quality-based effluent limits in NPDES permits; failure of a great lakes 

state or tribe to adequately incorporate the NPDES permi5ng implementa�on proce-

dures. 

How will the public have input on future pollu�on permits?  Georgia Pacific’s pollu�on per-

mit expired in September 2010.  The DNR will soon have to issue a new permi/ng decision 

for this facility.   

 
Information provided by Midwest Environmental Advocates, which is a non-profit environmental law cen-
ter with offices in Madison and Milwaukee, Wisconsin. Since 1999, MEA has provided legal and tech-
nical support to grassroots groups that are working for environmental justice in the Western Great Lakes 
and Mississippi River region.  Contact Betsy Lawton, 608-251-5047 for additional information. 
  

Read the ar�cle on page 4 to learn about the threat to the federal 

Clean Water Act in Congress. 

Please express your concern about the Wisconsin DNR’s failure to comply with public 
participation requirements and how the Wisconsin Supreme Court ruling in Anderson 
et al. v DNR further removes public participation.  Go to the EPA Regional Office in       
Chicago contact web page to comment: http://www.epa.gov/region5/contact.htm  



 

Behavior of Some Justices Shocks Observers from CWA C    
                  by Curt Andersen  
 
Back in November, a group of CWAC members attended the Wisconsin State Supreme Court hearing on our case, 
Curt Andersen, et al, VS. Wisconsin Department of Natural Resources. www.wisbar.org/res/
sup/2011/2008ap003235.htm   It’s amazing what we learned from being there to hear our own case 
debated. 
 
Being that my name is Curt Andersen, and that I am first, alphabetically, of those who signed on to the lawsuit, the 
case name was shortened to just “Andersen.” When you are in a courtroom surrounded by black robed justices, 
hearing your name mentioned can run an electric charge through your body, and not in a good way. 
 
What we learned is, if our citizenry doesn’t pay attention to details during elections, especially that Wisconsin 
Manufacturers and Commerce (WMC) got three hand picked justices on the court in recent years, the state and its 
citizens will suffer because of rulings that are meant to make special interests very happy.  
 
WMC got their job done by getting Annette Ziegler, Michael Gableman, and David Prosser elected to the State 
Supreme Court by using some of the slimiest campaign ads while running three slimy candidates. In our hearing, 
we got to watch the entire performance by those three justices. 
 
Mind you, Chief Justice Shirley Abrahamson and Justice Anne Walsh Bradley were forces for both sides to deal 
with. Their questions showed a deep interest in the minutia of the case, a firm understanding of the arguments of 
both sides, AND the law. They were clear in their questioning so that even I could follow their lead in what should 
not have been a complicated case. 
 
Alas, newer Justices Ziegler and Gableman, and veteran David Prosser, did not appear to be very interested in the 
case. Ziegler took no notes and asked a simple question that would have embarrassed a first semester law student. 
She carried on like she had ants in her pants, paid little attention to the case, rubbernecked around the room, and 
when the hearing ended, she was the first out of her seat and out of the room. 
 
Gableman asked another less-than-meaty question, then another, and then was silent for the rest of the hearing. I 
sat in the front row, about 15 feet from him. I do not recall seeing him taking notes. 
 
David Prosser sat in his chair like Jabba the Justice, a sour frown on his face the entire time, as though suffering 
from acid reflux or constipation. His contempt for the case was blatantly obvious and we knew we would not get 
those three votes because those three justices knew who got them elected…WMC. 
 
So…when citizens are not paying attention and they fall for the biggest lies of the century during the election cam-
paigns, they get zero justice from our Supreme Court. There is an old saying that a people get the government they 
deserve. That sure happened in our Wisconsin State Supreme Court in the past few years. 

An independent judiciary must be a co-equal 
branch of government. 

Philadelphia Inquirer, 2005 

Be sure to read “The Clean Water Act Threatened in Congress, Act Now!” 
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The Clean Water Act Threatened in Congress, Act Now 
 

The Clean Water Act was passed by Congress in 1972 to set minimum standards for water quality for the 
nation. Now, those protective standards are in serious jeopardy.  In late May, the US House of Represent-
atives introduced HR 2018, the “Clean Water Cooperative Federalism Act”, which seeks to “amend the 
Federal Water Pollution Control Act to preserve the authority of each State to make determinations relat-
ing to the State's water quality standards, and for other purposes.”  The EPA’s analysis identifies the bill 
will: 
       Prevent the EPA from protecting public health and water quality; 

Prevent EPA from providing input on whether projects that would pollute or even destroy lakes, 
streams, wetlands would violate CWA standards; 

Remove EPA’s existing state coordination role and eliminate the state/federal balance in the CWA; 
Prevent EPA from protecting communities from adverse impacts to water supplies caused by Federal 

permits; and  
Substantively eliminate the opportunity for the federal water experts – the EPA – to comment on Fed-

eral permits impacting water quality and public health. 
 
On June 22, the House Committee on Transportation and Infrastructure passed the bill in a vote that 
crossed party lines.  Wisconsin’s Reid Ribble voted in favor of the bill.  This bill has been added to a 
schedule of legislation to be considered for debate in the House. 
 
Federal standards for clean water set the baseline for water protection for all states.  By shifting the bal-
ance of power to the states to set their own water quality standards without any federal minimum require-
ments, states may relax water quality standards to placate industry, possibly threatening the health and 
welfare of their citizens.  
 
Can you imagine what Green Bay and the Fox River would be like if the paper mills and power companies 
had been allowed to discharge all the pollutants they did 40 years ago – for the past 40 years? Could this 
be a farewell to the Clean Water Act, after 40 years of protection?  We MUST NOT let Congress send us 
back to the 60s.  Please write, call or email your representatives an d senators to tell them to kill this 
bill.     
 
HR 2018: Clean Water Cooperative Federalism Act of 2011  
http://transportation.house.gov/hearings/hearingdetail.aspx?newsid=1315 
EPA’s Analysis of the bill: 
http://www.nemw.org/images/2011-06-21EPAAnalysisofHR2018.pdf  (provided by MEA) 

 
 
 
 
 

Your Elected Officials in Congress 

 

When communicating with these offi-
cials, you can use their website 
“Contact” link below, which includes 
your name, address, and ZIP code so 
the staff can verify you are a constitu-
ent of that Member of Congress.  Be 
sure to reference HR 2018, and talk 
about the impact of the bill on the 
district or state, and your own reason 
opposing the bill. 
 

Your District’s Congressman 
 
Reid Ribble District 8 
https://ribble.house.gov/ 
1513 Longworth HOB 
Washington, DC 20515 
Phone: (202) 225-5665 
Fax: (202) 225-5729 

 
Tom Petri  District 6 
https://petri.house.gov/ 
2462 Rayburn HOB 
Washington, DC 20515 
Phone: (202) 225-2476 
Fax: (202) 225-2356 
 
Sean Duffy District 7 
https://duffy.house.gov/ 
1208 Longworth HOB 
Washington, DC 20515 
Phone: (202) 225-3365 or  
(855) 585-4251 (toll-free) 
Fax: (202) 225-3240 
 
 

Your U.S. Senators 
 
Ron Johnson 
386 Russell Senate Office Building  
Washington DC 20510 
(202) 224-5323 
http://ronjohnson.senate.gov/ 
 
Herb Kohl 
330 Hart Senate Office Building 
Washington, DC 20510 
(202) 224-5653 
Fax: (202) 224-9787 
http://kohl.senate.gov/  
 
 



 

 
THE WALKER ADMINISTRATION’S ATTACK IS AGAINST ALL O F US                                                                                                                   

by Curt Andersen        
 

 Nearly everyone remembers the massive protests in Madison this past winter. Hun-
dreds of thousands of protestors from all over America gathered for several weeks to oppose 
a “budget repair bill” that instead of repairing the budget would strip bargaining rights from 
teachers and state workers. Firemen and police union members saw the writing on the wall 
and realized that once the teachers and state workers were toast, they would be next. They 
joined in the protests and rallies.  
 Conservationists were horrified even earlier in 2011 when John Bergstrom acted for 
the Green Bay Packers to lure a Bass Pro Shops store into our area. Bergstrom’s plan was to 
fill a wetland at the southeast corner of the intersection of Highway 41 and Lombardi Avenue. 
This site had already been designated a “high value wetland” by experts from the University 
of Wisconsin – Green Bay. That means the wetland is acting as a catch basin for runoff, a 
surface water filtration site, a habitat for food that ducks and other animals feed on, and habi-
tat for frogs and minnows that eat mosquitoes and their larvae.  
 When the Department of Natural Resources regulators looked at the request to fill 
that wetland, the permit was denied because of that high value wetland status. Instead of ap-
pealing the decision, Mr. Bergstrom decided to go through the legislature, now filled with anti-
conservation, pro-development-at-any-cost Republicans.  
 Mr. Bergstrom supports this business model, and he donated $43,000 to candidate 
Walker’s campaign, so he was fully supported in his quest for the change by the new Repub-
lican majority. 
 To make it appear less than obvious that this was a special favor to Mr. Bergstrom, 
Walker’s people came up with the idea to make ALL of Brown County’s wetlands subject to 
the new law, sort of a red herring.  
 This scenario was horrifying to those who understand the need for wetlands to filter 
our ground water and keep runoff from getting into rivers and lakes. It isn’t just about frogs 
and ducks and muskrats. Any extra pollution results in compromised health for people. Once 
Brown County’s wetlands were exempt from protection, lobbyists from real estate developers 
in other counties would be quick to file lawsuits to get equal treatment.  
 Not only is Brown County the site of a huge percentage of wetlands still undeveloped 
on Lake Michigan, the law was such an overreach that Democrats found it almost easy to 
compromise and support the original Republican intent of the bill…to get a permit to fill that 
one piece of land. 
 Numerous protest letters from conservationists and anglers sent to Bass Pro Shops 
resulted in a statement from its CEO saying that they had no intention of building on a filled 
wetland. He went on to say that this was against their corporate charter. The issue is in flux 
right now, with the land sitting idle, doing it’s job. We applaud Bass Pro Shops for their ethics. 
 Now Governor Walker’s administration is planning to relax other rules on real estate 
development. This has been the Republican dream for some 30 years. It is ironic in light of 
their attacks saying Democrats were against hunters…remember their “Right To Hunt” balo-
ney? If all Wisconsin’s public land is sold and divided up, where will most Wisconsin hunters 
(AND the out-of-state hunters that spend their out-of-state money here) be able to ply their 
pastime? The right to hunt will be negated by the right to private property. That will further 
ruin the economies of northern Wisconsin communities when hunters and fishermen stop go-
ing north to spend their money. 
 After the national economy crashed in 2008, following eight years of economic down-
turn and the loss of millions of good jobs, hunting and fishing has become a popular low-cost 
form of feeding one’s family for many, many more people in Wisconsin. Development of pub-
lic lands will be one more arrow in the rotting corpse of conservation under the Walker Ad-
ministration. 
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Meet the 2011 CWAC Board Members and Officers 
The May 21 Members Meeting and Dance was a successful evening for Clean Water Action Council.  
Although attendance was less than last year’s event, those who attended participated in the member-
ship meeting, which included the election of board members. They bid generously on art and other 
unique items and enjoyed the music of the Sparkplugz. The event raised over $900 through ticket sales 
and the auction. Your board members worked very hard to make the event a success.  The Board 
would like to thank the following persons for their  donations to the silent auction: Curt Ander-
sen, Charlie Frisk, Joyce Fritz, Dean Hoegger, Kris  Kolinski from Clay on Steele, Diane Magolan 
from Monticello on Jefferson, Keralee Miedner, Lou Seiler, Audrey Thompson, and Bev Watkins. 

Dean Hoegger, President.  Dean has been on the board since 2008, first as membership chair-
person, then as president beginning in 2010. His main interest is in using his paralegal skills for 
environmental law, research and writing, after retiring from 30 years of public school teaching. 
Most of his recent work for CWAC has been with fundraising, publishing the newsletter, and 
organizing the monthly board meetings.  He lives in Southern Door County with his wife, Julie, 
where they enjoy organic gardening and country living. 

Charlie Frisk, Vice President.  I attended the inaugural meeting of C.W.A.C. which was held 
after the Greenpeace ship visited Green Bay. At that time our organization was called S.T.O.P., 
which I think stood for Stop Toxics Organizing Project.  I have been on the board throughout 
many of the years since then.  I am a teacher in biology and environmental science at Luxem-
burg-Casco School District.  I am also on the board of N.E.W. Audubon, the Brown County 
Conservation Alliance, and the Baird Creek Preservation Foundation.   

Curt Andersen, Treasurer.  A native of Green Bay, Curt first became involved with CWAC 
when the group supported his efforts to stop a coal fired power plant in the Little Suamico ar-
ea. He was so impressed by CWAC, he became a member, later joined the board, and has 
served many years as the secretary.  Among his many other talents, Curt was an environmental 
columnist for the Green Bay News Chronicle. He is currently an adjunct instructor at NWTC 
in the Wood Tech program.  

Beverly Watkins, Board Member.  Bev is a freelance graphic designer/art director and ad-
junct instructor at NWTC. Her late husband Bill Hurrle was an original CWAC board member. 
It is Bev’s wish to continue his work as one of the area’s leading environmentalists. New to the 
board, her main focus will be non-point source pollution from agricultural areas. “I live in New 
Franken surrounded by farm fields where water quality is at risk of chemical contamination. I 
hope to convince farmers to consider the benefits of organic farming practices.”  

John Hermanson, Treasurer.  As a long time Board Member and treasurer, my life experi-
ences include the following. Co-owner Life Tools Adventure Outfitters an outdoor speciality 
store promoting 'silent sports' in northeast Wisconsin. I have a degree in Regional Analysis 
from UWGB and a minor in Environmental Studies, UWSP. Currently I am pursing interests as 
a gardener and working part time as an intern at Brown County Extension, Plant Diagnostician. 
Our greatest challenge in these times is to learn to live in a place and to grace it.  

Jane Blameuser, Board Member.  Jane believes that clean water is on the top two list of es-
sential ingredients for a good life...the other being clean air.  She hopes to assist in bringing 
clean water issues to the attention of the general public, in an urgent and understandable way 
by joining the CWAC board this year.  She is a retired school nurse, and volunteers at the Bea-
con House and Danz Elementary School.  When not in Green Bay, you can usually find her on 
the shores of Lake Superior with her husband, Brock Robinson. 

Audrey Thompson, Board Member 
Audrey has been a member of the board for about 6 years.  After graduating from St. Norbert 
in 2006 with a BA in English, she began as a volunteer in our former office, donating 10 hours 
per week for over a year.  Currently, Audrey works fulltime as an editor for an internet market-
ing company and is pursuing an Associate's Degree in ebusiness technology from NWTC.  She 
is also redesigning the CWAC website as part of a summer internship. 



 

 News Briefs 
CWAC Committee Meetings  
One of our 2011 goals was to support the work of the committees formed at 
last year’s Back to the Future meeting. Board members have agreed to co-
chair a committee. Please contact the co-chair below if you would like to be on 
the committee or to help chair.  It is hoped the committees will begin meeting 
this fall. If you already signed up for a committee, please expect a phone call 
to notify you of the meeting. The co-chairs are noted below. Their phone num-
bers are listed under 2011 Leaders. 
 
Non-Point Pollution: Charles Frisk.                Membership: John Hermanson. 
Special Events: Bev Watkins               Public Health: Audrey Thompson  
Finance and Fundraising: Dean Hoegger.     Renard Island: no co-chair  

 
Thank You Dale Druckrey 

As most of you know, Dale Druckrey, a tireless champion of good 
conservation practices and environmental justice, died in a house fire No-
vember 30, 2010.  Dale was very active in several conservation and envi-
ronmental groups, including Trout Unlimited and Clean Water Action 
Council. We were all deeply saddened by the news of his passing. 

Dale liked the work of Clean Water Action Council so much, that 
he left the group a bequest of $5,250 to carry on after his death.  CWAC 
will strive to use this money to further the causes he supported. Thank 
you, Dale, once again, for your generosity. We all miss you! 

2011 Leaders 
Officers 
Dean Hoegger, President 
920 824-5127 
 
Charlie Frisk, Vice=President 
920 406-6572 
 
Curt Andersen, Secretary 
92043-1288 
 
John Hermanson, Treasurer 
920 845-5479 
 

Board Members 
Jane Blameuser 
920 468-1509 
 
Audrey Thompson 
920 498-4243 
 
Bev Watkins 
920 866-3648 

Contact Us 
By Phone 920 421-8885 
If you leave us a message, we will 
try to get back to you within 24 
hours. 
 
By Mail: 
Clean Water Action Council  
P.O. Box 9144  
Green Bay, WI 54308 
 
By e-mail: 
You may contact our  
president at 

The newsletter, “Clean Water  
Action Council of N.E. WI” is  
published quarterly by the Clean 
Water Action Council of Northeast 
Wisconsin, Inc., P.O. Box 9144, 
Green Bay, WI 54308, a  
registered non-profit charitable, 
educational organization. All  
contributions are tax-deductible.  

Membership Form                            Date_________________ 
Name(s):_______________________________________________ 

Address________________________________________________ 

City___________________________State_______ Zip__________ 

Phone__________________________ 

( )Please send me, privacy protected, occasional action alert e-mails. 

e-mail or write: see above:__________________________________ 

I would like to volunteer. Please contact me to help with: 
( ) the newsletter  ( ) events  ( ) website under construction  
( ) joining or leading one of the committees ( ) other ____________ 
______________________________________________________ 
  
Send check or money order to: Clean Water Action Council,  
P.O. Box 9144, Green Bay, WI 54308 

( )$20 Individual  ( )$30 Family (this amount would really help)  
( )$50 Sustaining  ( )$100 Donor  ( ) Other $__________  
( )$5 for mailing newsletter please or provide your e-mail address 
     below for an eco-friendly version sent privacy protected 
 
e-mail:______________________________________________________ 
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Legacies, memorials, and direct gifts are deeply appreciated. Please 
call, or have your advisor call our treasurer, John Hermanson for more 
information. 



 

    
    
    
    
 

Return Service Requested 
    
    

    
    
    
    

Mark Your Calendar 
Meetings                                                                                                                                                                            

The CWAC Board Mee�ng is held the last Thursday of each month. Call CWAC at 920 421-8885 or Dean Hoegger at 

(920) 495-5127 for the loca�on of the mee�ng.    

 

Hearings                                                                                                                                                  
August 22 – A contested case in the matter of Wisconsin Pollutant Discharge Elimination System, (WPDES Permit No. 
WI-0063959-01-0) issued to Rosendale Dairy, LLC will commence at 9:30 a.m., in the Eugene G. McLane Meeting 
Room at the Fond du Lac Public Library, 32 Sheboygan St., Fond du Lac. It will continue, if necessary, on August 23 
and August 24, 2011, at the same location. For information contact the Division of Hearings and Appeals at (608) 266-
7709.  
August 31 - A contested case hearing in the matter of the petition for review of air pollution Construction Permit No. 
02-RV-032-R2 and Operation Permit No. 405031990-P20 issued to Wisconsin Public Service Corporation for the Pul-
liam Facility will commence at 10 a.m. in Room 207 at the Green Bay City Hall, 100 North Jefferson St., Green Bay. It 
will continue, if necessary, on Sept. 1 and 2, at the same location. For information contact the Division of Hearings and 
Appeals (608) 266-7709  
 
Website Coming This Fall 
 http://www.cwac.net is now longer our website. Two years ago, we overlooked the renewal of our 
domain name, and it was bought by another owner.  The new owner hijacked our content, altered the bylines 
and stole our identity. Now they are impersonating our organization and we cannot change the outdated con-
tact information posted on their site. We are still investigating what legal action, if any, can be taken.  
  Moving forward, http://www.CleanWaterActionCouncil.org  will be our new online home to be 
launched this fall.  Our members can look forward to having access to current issues and events and can 
sign up for our newsletter. If you have any questions regarding our website, or wish to offer your expertise,  
please call Audrey at (920) 498-4243. 
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